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A note from the author 

I have long been fascinated by the Himalayan regions of India that extend from northern 
India to north-eastern India. So when I got the opportunity to study the forest regime and 
status of tribal rights in this region, it was more than a professional responsibility for me. I 
am grateful to NTFP-EP, particularly Ms. Snehlata Nath of Keystone Foundation, for this 
opportunity as well as for having trust in me in conducting the study. I am also thankful to 
NTFP-EP facilitator Sri Madhu Ramnath for his support to take up the study. 

This study is primary based on field visits that started with a first phase in January 2014 
when the Bodoland area(Assam) and the Khasi hill district(Shillong, Meghalaya) were visited. 
The next phase came in May when Himachal Pradesh(Bharmour) and Jammu & 
Srinagar(J&K) were visited. Due to paucity of time and other limitations the study could not 
be conducted extensively, nor was the original objective for an extensive study. The 
objective was rather to get an exposure to the grey areas of the country as people in rest of 
India hardly know or discuss the forest- and related issues in J&K, Himachal, and the NE 
states. A specific objective was to understand how special constitutional provisions such as 
the sixth schedule and the autonomy in Jammu & Kashmir have benefited the forest and the 
people. What is widely known is the militancy(J&K), and also the medicinal resources of the 
Himalayas; but not beyond that. It was in this context that getting atleast to the basics of 
the forest regime and tribal affairs of these regions was intended so as to supplement the 
network’s earnestness to get connected with the people and CBOs of these areas for an 
effective sharing of knowledge and also for advocacy purpose.  

The visit was possible under the local guidance of Miss Nandita Hazarika(Guwahati), Sri 
Arnob Bose and his colleague Sri Kingsuk Das(Bongaigaon), Sri Bimala Prasad 
Basumatary(Bodoland), Sri Rahul Saxena(Himachal), and Mr.Khalid(Hotel Uphar 
Palace,Srinagar) and his chef Mr.Arshid Ahmed Seikh(Butnoor, Tral) who led me to his 
village in the Tral area. My special thanks to the local communities of Butnoor and 
Koilamaila without whose kind cooperation my visit could not have been successful. I 
remember with gratitude how the local people, be it in Kashmir(Butnoor) or in 
Assam(Koilamaila), tried to ensure that I was safe in their area despite all risks. It is for these 
local people that I could safely move in the militancy areas of Bodoland and Tral. People 
found it interesting to listen to me on something(forest dependency) close to their 
livelihood and culture but ignored otherwise in political and other spheres. There I 
understood that despite differences in region and culture, forest dependency is one of the 
important clues that can bind people of these grey areas with rest of the country. I also 
realized that these people urgently need an exposure to the rest of India so as to 
understand that struggles and issues are not exclusive to them, but are also faced by people 
in other parts of the country too.  
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I take this opportunity to also thank Sri Suresh Gupta, IFS (J&K Forest Department); Sri 
Suman Ohri, IFS(DFO, Bharmour); Sri Subhashis Das, IFS(DFO, Chirang Forest Division); office 
of the PCCF, Guwahati; office of the PCCF, Shillong; Mr. T.Shibon, CFO, Khasi Hills 
Autonomous District Council, Shillong; DFO, Khasi Hills Forest Division; the ADM, Bharmour; 
officials of the Bharmour Block office; and all other government officials who rendered me 
cooperation during this study. My thanks are further due to the Pradhan of Sichuin 
GP(Himachal); Sri Surjan Ram and Sri Rajeev Kumar, Khani(Himachal); Sri Barfi Ram(Lahal, 
Himachal); Sri Sanjeev Kumar Sharma, Hadsore(Himachal); Mr. Ali Ahmed, 
Bakani(Himachal); the village authorities of Koilamaila(Assam); Dr. Javaid Rahi (J&K); and 
other local people/experts for their kind support and assistance.  

An informal part of the study took place in the Nainital area of Uttarakhand when I went to 
Pantnagar in March 2014 for a workshop on groundwater. The participants were taken to 
Nainital on a pleasure trip and there I got something to link up with this study which has 
been supplemented in annexure-4.  

This is only a beginning to explore and understand India’s NE and northern regions, 
particularly the remote districts. I hope it would inspire others to further explore the matter 
with interesting details and useful as well as realistic recommendations.  

Bikash Rath 

E-mail: bikash.rath@rcdcindia.org, bikash1968@gmail.com  
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SECTION-1:  

ASSAM FOREST POLICY AND THE BODOLAND TERRITORY COUNCIL 

1. Introducing the area: 

Assam is the gateway to NE India. It is a big state with diverse eco-regions and ethnicity, and 
is well-known for its quality cane resources that are supplied to rest of India for making the 
cane furniture. Assam cane is thicker and stronger which is why it is preferred for making 
the strong frames in furniture.  

Bamboo is an important resource of the state, but forest bamboo is usually consumed by 
the state-owned paper mills.   

The State Forest Policy of 2004 emphasises on conservation and greater stake of 
communities in forest management and benefit sharing, and for this purpose makes Joint 
Forest Management as its basis. It says, efforts would be made to facilitate assistance from 
financial institutions to the forest dwellers engaged in forest-based economic activities for 
furthering for mitigating their plight to the extent possible.  

While raising concern about jhuming(shifting cultivation) the state policy recognizes 
however that jhuming is an ‘emotional heritage’ for the hill tribes, and hence instead of 
strictly banning it suggests ways to reduce the extent of this practice.  

It opines that rights & concessions including grazing should always remain related to the 
carrying capacity of the forests.  

Focus on NTFP: 

The state forest policy focuses on NTFP with the statement that endeavour should be made 
to conserve and increase the productivity of forest with regard to the various NTFPs that 
yields the rich flora of Assam. It accepts the definition of MFP/NTFP as species that can be 
harvested on non-destructive basis and shall not include minerals and wild animals or their 
derivatives, and says that NTFP harvesting is prohibited in Protected Areas, Biosphere 
Reserves, and Refractory Areas in high hills as per the Wildlife Protection Act. However, it 
recognizes ownership rights of Joint Forest Management Committees on NTFPs in a 
regulatory manner so as to ensure sustainability. Women are to be encouraged, as per this 
policy, to take up cultivation of commercial NTFPs. 

Specific attention is paid to orchids, Agarwood (Aquilaria malaccensis) and the marketing of 
NTFPs, in addition to bamboo & cane management. The policy expresses concern that the 
cane resources of the state are in a very dwindling state because of large scale conversion of 
cane-bearing areas to paddy fields, both inside and outside forests. A specific policy 
resolution was published on bamboo & cane in 2005.   
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2. The Bodoland Territory Council: 

The Bodo Territorial Area District Council(BTC) is one of the nine sixth schedule areas of the 
state having regional autonomy. The Assam State Forest Policy says that the autonomous 
council forest areas, as well as the forests owned by communities & individuals should also 
be managed under the same policy as applicable for the state forests. And this is clearly 
reflected in the forest management in the BTC area. 

The BTC has its own forest establishment, but virtually under the technical supervision of 
the state Forest Department which deputes a trained forest professional to act as the DFO 
in the Council forest area. The DFO is accountable to the Council and is paid by the latter. 
And interestingly, he seems more confident under BTC and says that he is better paid here.  

 

A division office(left) and range office under BTC(right) 

The Bodo territory is almost a plane area with few hillocks. Before it was declared 
autonomous, most of the forests of the area had already been reserved. Jhuming is not 
practiced here. The area shares it boundary with the Manas and Chakrasila sanctuaries too.   

According to the DFO, the major commercial NTFPs of the area are wild pepper and 
baghneula bark(Litsea glutinosa). The Council gets most part of its forest revenue not 
exactly from forest produce but from leasing out sand & gravel areas known as mahals. 
NTFP resources are either not abundant or restricted(like baghneula bark) or harvested 
from private lands(bamboo). Cane is not available and bamboo is free for transit.   

There is an Additional PCCF appointed by the state Forest Department to oversee the forest 
management in all the autonomous areas. There was an old Working Plan applicable for the 
forests of the BTC area, which has expired and the request of the DFO to prepare a new one 
was yet to be entertained when this researcher made his visit.  

The DFO is concerned about the impact of militancy and counter-insurgency operations in 
the forest. Militants make money from smuggling of timber, but security forces do not take 
care to curb this source.  
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The operations have also affected people’s dependency on forests. The preferred 
occupation is areca cultivation, and people do not seem to focus on forest collection though 
during interaction some of them recalled existence of tubers, baghneula bark, wild pepper, 
medicinal plants, mushroom, orchids, amla, and other fruits in the forest. However, they 
complain that the Forest Department doesn’t take them into confidence and restricts 
collection of forest produces like broom sticks.  

The autonomy may mean income generation for the Council, but at grassroots it is not felt 
and village council meetings do not discuss forest matters.    

FRA: 

The DFO doesn’t feel FRA to be much relevant for this area. Rather he says that vested 
interest people have taken advantage of the provision and have manipulated facts, 
threatening some sub-ordinate forest officials, to make their claims.  

It was however found during our interaction with the people and local CBOs in the 
Koilamaila village that awareness about FRA was very inadequate there. Even NGO 
representatives active there were not aware about the updates in FRA regime. FRCs have 
however been constituted in this forest village.  

______ 
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SECTION-2: 

MEGHALAYA FOREST REGIME AND THE KHASI HILLS AUTONOMOUS DISTRICT COUNCIL 

1. Introducing the area: 

The state of Meghalaya formerly formed a part of the undivided Assam province, and got a 
separate identity in 1972. It has three autonomous regions:  the Khasi Hills Autonomous 
District, the Garo Hills Autonomous District, and the Jaintia Hills Autonomous District.  

Almost the whole state being under regional autonomy only about 6% of the state’s forest 
area is under the control of the state Forest Department. NTFP collection is normally 
banned in state forests except for few things, like bamboo permit is issued.  

The poor forest land ownership of the state Forest Department has made it concerned over 
the application of FRA in the state, as that may further reduce the area. Particularly 
regarding conversion of forest villages into revenue villages, the apprehension is very 
critical. For instance, there are 23 forest villages in the Garo Hills Reserve Forest which has 
already been affected by shifting cultivation, and in case the Department loses its control 
there is a fear that whatever resource are left would be no more. Of course the 
psychological reason would be the fear to lose own control, but the apprehensions cannot 
be totally ignored.  

“With the enactment of the Scheduled Tribe & Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 (FRA) there is a new perspective to the 
matter of forest villages ....., one that frustrates the forest officer even more. The Act 
proposes to de-reserve the areas occupied by the forest villages and convert the 
same into revenue lands. xxxx This process has not been started in Meghalaya for 
the reason that Reserve Forest land is limited and that if the provisions of FRA were 
implemented the Forest Department would lose more than half of the Reserve 
Forest in the Garo Hills. The State Government is cognizant of this matter and the 
attention of the Central Government has been drawn to it xxxx.”(Working Plan of 
Nongkhyllem & Umsaw Reserve Forests under the Khasi Hills Division, for the years 
2013-14 to 2022-23).    

Several NTFPs are found in the forests, including amla, cane, bamboo, thatch grass, honey, 
myrobalans, broom stick, mushroom, colocasia, fern, orchids, plantain, and vegetables, etc.. 
As many as 75 medicinal plant verities are known including Curcuma spp., amla, harda, 
bahra, Brahmi(Centella asiatica), Asparagus racemosus, etc.. Cane occurs in limited 
quantity, that too in very inaccessible areas causing high cost of extraction (not viable 
commercially).  
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The Working Plan says the objectives of NTFP management are as under: 

• Improve NTFP stock in the forest. 
• Protect from and to manage and conserve NTFPs and medicinal plants to enhance 

production. 
• Generate employment through NTFP collection and sales for socioeconomic 

development. 
• To conduct in situ research on agroforestry practices, best suitable for 

sarpagandha(R.serpentina), and haritaki(Terminalia chebula), etc.. 

There is no sale of bamboo from the RFs as there are no takers, but local consumption of 
bamboo is quite high and if the price of bamboo in Shillong has soared to such rates then 
that is not because of the demand but of the transportation cost involved.  

In principle the Department recognizes the importance of NTFP management, but in 
practice it doesn’t seem to have gained much attention: 

“There are no silviculture systems adopted for the NTFP in Nogkhyllem & Umsaw 
RFs. They establish themselves naturally and till today no assessment has been made 
to determine their density & availability. “  (Working Plan of Nongkhyllem & Umsaw 
Reserve Forests under the Khasi Hills Division, for the years 2013-14 to 2022-23) 

However, regarding the rights of the local communities the approach is a bit liberal. Forest 
management in the autonomous council areas are to be done according to the Working 
Scheme(to be prepared by the Department), and there is an instruction that the scheme for 
Khasi Hills Autonomous District Council(KHADC) should ensure that people get their 
required timber. Moreover, the Working Plan says: 

“The NTFP obtained from the Working Circle shall be provided free of cost to the 
villagers in the first year and thereafter the villagers may commence their own 
production.” 

The major NTFPs of the Khasi Forest Division are bamboo, thatch grass(available in the RF 
but demand mostly met from collection in the unclassed forests), agarwood(number of 
trees dwindling due to overexploitation), broom grass, and cane. There are no commercial 
leases on bamboo, broom grass and cane.  

2. The KHADC forest regime: 

Originally framed jointly for the Jaintia Hills Council also, these laws include the following in 
respect of forest and biodiversity management as well as tribal rights: 
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1. The UK-JHD1

2. The UK-JHD (Management & Control of Forests) Act, 1958 and Rules made 
thereunder in 1960: It defines ‘forest’ as an area where “there are reasonable 
number of trees, say, not less than twenty five trees per acre, reserved or 
unreserved or any other forest produce growing on such area, which have been or 
are capable of being exploited for the purposes of business & trade”. The term ‘tree’ 
includes, as in the Indian Forest Act, palms, bamboo, and cane alongwith slums and 
brushwood. There are 8 different categories of forests including Private forest(in 
private land), Law-Ri-Sumar(private ownership but in village commons), Law 
Lyngdoh/Kyntang/Niam(set apart for religious purposes), Law adong/shnong(village 
forest), and District Council Reserved Forests. The category Green Block is meant for 
aesthetic beauty as well as water supply to the Shillong town and its suburbs, even if 
the forest patch belongs to private ownership. This means that even individual 
ownership has to abide by certain principles of the community or the Council. There 
is however no definition for MFP, and the Rules give power to specify certain 
categories of forest produce as MFP from time to time.  

(Trading by Non-Tribals) Regulation, 1954 and Rules of 1959 made 
thereunder: It binds the non-tribal traders dealing in various products to pay a 
license fee to the council as per the specified rates, and also abide by the conditions 
of license. There is a special mention for forest produces that include timber, 
bamboo, cane, lac, resin, some other MFPs, and interestingly sand and dugouts. 
License fee is highest (Rs.1500 for wholesaling) for broomstick, tezpatta, dhupwood, 
lac, sand, and latex.  

3. The UK-JHD (Management & Control of Forests-Rates of Royalty) Rules, 1959: As 
amended in 2005, it gives the power to impose royalty on various forest produce 
collected from all types of forests except Reserved Forests. Apart from various types 
of timber listed in the rate chart, the high-royalty NTFPs include Agarwood(Rs.468/kg 
of class-I quality), Sisia bark(Cinnamomum zeylanica, @Rs.105/quintal), and wild 
pepper (Rs.150/quintal). Firewood of various types(wood-based, bamboo-based, 
spilt) are included in the list of MFPs, and royalty rate chart mentions as many as 
eight different types of bamboo and two varieties of cane.   
 

4. The UK-JHD (Protection & Promotion of Khasi Traditional Medicine) Act, 2011: It 
protects the indigenous knowledge system of Khasi traditional medicine including 
preservation of the livelihoods and trade related to this, provides for registration of 
Khasi traditional medicine practitioners, proposes to set up a Commission and 
Institute for this purpose, and gives the power to declare ‘medicinal plant 
sanctuaries’ that may include even private forests and can actually extend its scope 
of protection to the whole natural ecosystem & biodiversity of the concerned area.  
 

                                                           
1 United Khasi & Jaintia Hill District 
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3. The implementation & practice: 

The Council has its own forest establishment headed by a Chief Forest Officer(CFO). An 
interaction with the CFO revealed that the forest staff were not from technical(forestry) 
background. This and other practices suggest that the forest establishment of the Council 
has an economic focus, and the primary activity is to regulate the transit of forest produce 
from the Council area and to generate revenue from that through levy of royalty. Items 
restricted for conservation purpose do get some attention under this regulation.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Source: CFO, KHADC) 

Hierarchy of the KHADC Forest Establishment 

Chief Forest Officer (CFO) 

 

Deputy CFO(2 posts) 

 

ACFO 

 

Forest Rangers 

 

Foresters 

 

Assistant Foresters 

 

Guards 

 

 

 

 

 



11 | P a g e  
 

 

A Range Office of KHADC forest establishment 

Scientific management is lacking, not to speak of NTFP management. It is under this 
Council’s jurisdiction that India’s first community-REDD project was implemented in the 
Khasi hills with support from Community Forestry International so as to stop degradation of 
forest through community initiative. The project got through quickly than similar projects 
elsewhere in India because the community ownership was clear and legalized in this case. 
However, as its Chief Community Facilitator Mr. Tambor Lyngdoh shared with us later, NTFP 
management was not their focus as like all conventional forest management interventions 
this one also was timber-centric.   

Bamboo is common to the area, and is available in private lands. Important NTFPs in 
commons are few, such as wild pepper and hill broom. People prefer to grow fast-growing 
timber species such as Eucalyptus in their private lands for commercial purposes.  

Thus, most of the elaborate provisions under the Council laws are yet to be implemented for 
scientific management and conservation of forests in this hill district.  
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SECTION-3: 

IMPLEMENTATION OF PESA IN HIMACHAL PADESH: A STUDY IN THE BHARMOUR AREA 

1. Introducing the area: 

Bharmour Block is a scheduled area of Himachal Pradesh where the Himachal PESA Rules of 
2011 are applicable. It has 29 GPs, and is administered by an Additional District Magistrate.  

The dominant community here is the 
Gaddi. Although officially recognized as a 
Scheduled Tribe, the local perception here 
as well as the culture and life-style of the 
Gaddis themselves do not regard them as 
adivasis. They claim that Bharmour is the 
land of Lord Shiva whose abode is at Mani 
Mahesh, and also used to be the 
headquarters of the Chhamba kings. Gaddi 
means the throne, which implies both to 
the Chhamba dynasty and the Shaivaites. 

The Gaddis essentially identify themselves 
with Lord Shiva.  

Their original occupation was sheep/goat rearing. The adult males worked as shepherds, 
who travelled with their herds from Lahul to Kangra for grazing of their animals. During 
summer they used to be in the hilly-pastures(dhar) of Bharmour and Lahul whereas during 
winter when these areas remained ice-clad they travelled down to the Kangra region. This 
practice still continues, though many people have now changed this occupation because of 
the following reasons: 

• Although sheep/goat rearing is seen as a dignified occupation, and the larger the 
herd the greater is the prestige as that suggests richness; but because of significant 
decrease in forests and useful pastures, it is now difficult to maintain the herds.  

• Increase in population(separation of households) requires more herds whereas 
maintaining the same is difficult because of decreased forests. So instead of insisting 
upon this occupation only, brothers in a family rather prefer to keep the family herds 
with one or two of them whereas others go for some other occupation such as 
business or service. 

Still about 30-40% of the Gaddis are said to shepherds.  

About 25-30% of them are supposed to be Below Poverty Line.  

 

A Gaddi shepherd 
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A view of Bharmour 

Traditional agriculture used to be of makai, rajma, ma 13id al, aloo, joe, phulan, etc.. 
However, with the horticulture promoted by the government people have largely resorted 
to the cultivation of apple with some other fruit trees such as akhrot and naspati. This 
seems to be a rather convenient and better cash crop for them.  

The Gaddis have their own caste system. They have their Brahmin, Rajput, and lower caste 
communities(Dumne, Keli). Despite this they enjoy the status of the ST. For instance, 
somebody may mention his caste as Gaddi(Brahman) or Gaddi(Rajput), and still he is 
officially recognized as a ST. However, the Gaddis of Hadsore, who belong to the priest 
families of Mani Mahesh, sometime in the past simply mentioned themselves as Shiv Pujaris 
during a government enquiry, and since then they lost their status as ST. Their fault(?) was 
they did not take care to mention themselves as Gaddi(Shiv Pujari) or Gaddi(Brahman). 
There are 122 HHs of this community at Hadsore, and they are said to be very very rich 
having their share in the donations received annually at Mani Mahesh(each household is 
supposed to earn atleast Rs.5-6 lakhs annually from this source) though they do not appear 
to be so from their external appearance. Still they want the benefits of the ST status and 
have therefore gone to the court.  
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The government has reportedly provided tents, batteries(for mobile charging), and blankets, 
etc. to the Gaddis and Gujjars. The Gujjars may share the area for pastoral purposes, but the 
land rights are basically with the Gaddis.  

The area is accessed with difficulty. The approach road goes through a hilly terrain with risk 
of an avalanche here & there anytime, which may block the road.  

2. Forest and forest produce: 

Most of the forests here are Demarcated Protected Forests(DPFs). There are no village 
forests and no Van Panchayats.  

The originally dominating species was Deodar, with Fir and Spruce. Unfortunately with the 
indiscriminate cutting of Deodar for its valuable timber Kael, another native species(Pinus 
wallichiana) is replacing that being a fast growing species than Deodar. This has increased 
the danger of fire hazard as Kael drops its needles twice a year making the forest floor fire-
prone.  

It is difficult to introduce any new species here.  

Dhars are partial grazing lands in DPFs. The major grass species here is Fescue. Gaddis get 
grazing permits for their sheeps whereas Gujjars for their buffaloes.  

The Department is doing plantations of Deodar, Taxus baccata, etc..  

Important MFPs include Guchhi, Muskwala(nahni), Dhup, Chilgoza, etc.. These can be 
extracted for business purpose with valid permits from FD.  Nag chhatri is another species 
assuming importance, but the FD is said to be hesitant of permitting its extraction because 
of conservation concern. Domestic collection is free. However, certain species like Bhujpatta 
are restricted.  

Guchhi or chamkunu(Morchella esculenta) is the high-value NTFP of the area, with a market 
price Rs.14000-15000/kg. Fresh collection yields after drying about 100 grams or less per kg. 
A delicacy in local food which is boiled first to be processed then like mutton, this wild morel 
is used mostly for commerce. 

Chilgoza is the kernel of Pinus gerardiana fetching Rs.300-400/ kg, but available only in few 
areas like Khani GP. Kernels are carefully extracted manually with oiled hands so as to avoid 
impact of resin.  
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                            Gucchi Chilgoza seeds and kernels 

Muskwala is a small herb with aromatic roots. 

Dhup (Jurinea dolomiaea) is another valuable wild produce here. These aromatic roots are 
collected from the mountain tops when the snow melts. In commercial value addition, the 
roots are crushed first, then mixed with some Kael charcoal(light) as well as ghee(and 
Muskwala powder) to make it easily combustible. Procured @Rs.170/kg, the finished 
product is sold @Rs.300/kg. Loss on drying is about 30-40%.  

 

The sacred Dhup roots    A dhup processing unit near Bharmour 
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Permit for Guchhi collection 

Bhujpatta is no more abundant. Pattals(plates) of the same for sacred use are now hardly 
prepared.  

 

Bhujpatta 
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Traditional brushing used twigs of Kau, Akhrot, Timbur and Tung; but is now replaced mostly 
by tooth brush. 

Guchhi is available in lower parts during March-April and in upper parts during May-July. 
Permit for this is issued during March-April whereas for others during the later 
seasons(August).  

The forest regime seems to be more or less effectively followed and honoured by the 
people, and the Department also confidently exercises its power. However, another side of 
the truth is that many activities in the forest being permitted people do not seem to feel 
much restricted, be it NTFP collection or grazing. This may be one of the reasons why the 
demand for FRA is yet to take ground in the region although a local trader got excited to 
know that FRA could provide him or his community ownership rights over MFPs and they 
could issue their own permits. However, the relevance of FRA and PESA are well-proved 
through incidents such as that happened in the Lahal village(see annexure-1).   

3. PESA:  

There is no clear idea about PESA, even at the level of the government authorities and 
panchayat officials. ADM and other officials see the Scheduled Area only as a special 
provision of grants. The Pradhan of Sichuin GP does not have any knowledge about PESA, 
but says the Panchayats collaborate with FD in forest conservation and plantation activity. 
The panchayat secretary says he heard of PESA but did not receive proper orientation about 

the same during training. He has 
not seen the PESA Rules though is 
aware about the Central Act(this 
was what told to him during the 
training provided by the 
government). However, he says 
that Gram Panchayat exercises its 
power in water management such 
as development of 
panihars(formal structures for tap 
water developed using hill 
streams).  

 

 

A panihar 
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Some say application for commercial permits used to be forwarded by the GP Pradhan few 
years ago, but there is no clarity on its current practice. People of Khani say it has been 
stopped now.  

4. FRA:  

There is no clarity about FRA. Forest Right Committees were first constituted at GP level but 
now at the level of revenue villages(muhals) too. Total number of muhals is 94, FRC 
constituted by 2 February 2014 was 18, between 22-2-14 to 27-2-14: 29, and between 2-3-
14 to 9-3-14: 4. So the total number of FRCs constituted was 51 by May 2014.  

FRA-related activities are almost absent here at ground level. The Forest Department sees 
FRA as an exemption from paying NPV(net present value) for development projects. People 
also lack awareness about FRA and PESA, and when intimated by this researcher about the 
scope under these laws they just want more lands along the hill slopes so as to expand their 
area under fruit crops.  

5. Climate change: 

Earlier ice fall lasted from end November to March, and upto the thickness of 7-8 feet. Now 
it occurs from January to early or mid-March, with thickness of about 2-2.5 ft.  

6. Gujjar village Bakani(Mela block): 

This village is outside the Scheduled Area where the Muslim Gujjars have permanent 
landholdings. There are other Gujjar villages in the region too. 

Ali Ahmed, a Gujjar and ward member of 
the village says his community differs from 
the Van Gujjars as they do not reside in 
forest. He further says that they differ from 
J&K Gujjars by practices, customs and 
culture.  

They enjoy the ST stratus, and get grazing 
permits for each season. The rate is 
Rs.8/buffalo for a specific limit of the herd, 
and exceeding the limit means higher 

charges. Many Gujjars have migrated to the 
Punjab region and have settled there. 

The local people have no knowledge of FRA or PESA. Some of them also collect MFPs like 
Guchhi. Nagchhatri(Trillium govanianum) is also collected but not traded openly due to fear 
of the FD. Its price is about Rs.2500/kg.  

A Gujjar family of Bakani 
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We may recall here the important observation of Ms. Snehlata Nath, Director, Keytone 
Foundation who once worked in Himachal. About the pastoralist communities of the 
Himalayas, she remarks, “they do have an intricate system of pastoralism which is very 
closely related to NTFP collection in high alpine grasslands”. And it is practically valid 
because these communities move across large tracts crossing mountain tops, and know 
what grows where. It is obvious that they mark the wild growth that comes out when the 
snow melts on the tops. However, their key profession is pastoralism for which they are 
permitted and NTFP collection is but secondary for which they do not have the permit (they 
do not apply for that, unlike traders). Hence, there is a tendency to make an open business 
of the valued NTFPs.  

7. Impact of hydroelectric projects: 

Several small hydel projects have been established in the land of hill streams, but without 
proper information to and permission from the local communities. In Lahal village it has led 
to the drying of as many as 7 streams, and people are now dependent on the unreliable pipe 
water supply and tank water supply. Barfi Ram, a daring villager, says that when the villagers 
sat on dharna the construction work seemed to have stopped, but when they withdrew it 
started again and this time no body protested. He alleges a nexus between the local 
Pradhan and other influential people with the project authorities and the politicians. 
According to him the villagers are ignorant and also not daring to make an effective protest, 
the advantage of which have been taken by the vested interest groups.  

People are also said to be deceived in a similar project in the Grima GP. More details on the 
Lahal case are available in annexure-1.  

 

________ 
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SECTION-4: 

JAMMU & KASHMIR: AUTONOMY VERSUS FOREST REGIME 

1. Introducing the area: 

Jammu & Kashmir represents a critical contrast between ecological diversity & decency and 
political tendencies. Its accession to India in 1947 was at the cost of, besides the killing of 
many civilians attacked by intruders, a part of the original province to Pakistan which has 
been almost constantly trying to acquire the state in one way or the other, but mostly 
through military activities. As such, a province that had been one of the most preferred 
destinations of tourism and film shooting, etc. gradually came to be known basically for its 
political disturbances and extremist activities. The implication of this misfortune was that all 
other issues, however relevant they are, became but secondary and militancy as well as 
political tendencies became the primary issue there.  

The issue of forest regime versus tribal rights is one of such issues that have been made 
secondary. The state enjoys special autonomy under article 370 of the Indian constitution as 
a result of which the mainstream laws of the country can’t be normally extended to this 
state without permission of its state assembly. As such, the Indian Forest Act is not 
applicable here; and so is the Forest Rights Act.  

There are 12 different communities in the state enjoying the status of scheduled tribes, 
though like their counterparts in Himachal Pradesh, some of them may look quite advanced 
than the scheduled tribes of Central India and Odisha. Gujjar is the most dominant 
community among them followed by the Bakkarwals. The Gaddis share a link with the 
neighbouring Himachal. Other tribes are lesser known, and their issues are hardly 
highlighted.  

2. Forest regime: 

The J&K forest regime is influenced more by the century-old feudal regime than the present 
ones of independent India. The state forest policy of 2010 upholds the old(but amended 
later to some extent) local laws such as the J&K Forest Act, 1930 and the J&K Kahcharai Act, 
1954. Central laws localized in J&K are the J&K Wildlife(Protection) Act, 1978 and the J&K 
Forest(Conservation) Act, 1997 whereas the Biological Diversity Act is directly applicable.  

The J&K Forest Act mentions three different tenures: Demarcated Forest(DF), 
Undemarcated Forest(UF), and Village Forest(VF). There is no concept of Reserved Forest, 
but DFs partially match the RF regime.  

The Act mentions several concessions for what it calls the ‘zamindars’, implying to ‘those 
who hold land as land-owners, but including also ‘necessary and usual artisans permanently 
resident and employed in villages’ such as blacksmith, carpenter, potter, barber, sweeper, 
weaver, tailor, and priests’. These concessions include provision of timber at concessional 
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rate, and all MFPs, excluding those leased out or restricted by a special order, fee of cost, 
though for bonafide use only. However, against this they are required to assist the State in 
preventing forest fire and forest offences.  

The Kahcharai Act provides for the regulation of grazing, particularly be pastoralists. There 
are grazing check posts in the state as the number of semi-nomadic seasonal graziers with 
their herds is quite significant. The grazier groups recognized in the Act are Bakarwals, 
Gujjars, and Gaddis. Overgrazing is required to be prevented, as per the Act. The grazing 
permits issued mention the specific blocks where grazing is allowed, whereas revenue 
permit is also required for seasonal migration and settlement. 

 

Minor Forest Produce: 

The J&K forests are very rich in biodiversity. They yield many valuable NTFPs among which 
medicinal plants are well-known. However, like the Indian Forest Act, the J&K Forest Act 
also doesn’t define MFP. Instead, it includes items implying to MFP/NTFP in the category of 
forest produce.  
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FRA defines MFP, but is not extended to J&K; so the FRA definition is not applicable here.  

The J&K Forest Act hardly mentions any  specific  non-timber forest produce except for 
Deodar bark, fodder grass, and brushwood, etc. for which there are some minor restrictions. 
Forest Rules for the Gulmarg and Pahelgam areas prohibit uprooting of ferns and trading of 
ferns & wild flowers.  

Of specific importance is the J&K Khair Trees (Regeneration and Utilization) Rules, 1995 
which restricts extraction of Khair timber without permission. There was a litigation on this 
particularly because some Khair trees are in private land. Now the apex court has reportedly 
allowed the extraction in private lands.  

In 2004 the government had banned commercial collection of three items, viz. Guchhi, 
Anardana(wild pomegranate), and Conifer seeds for 5 years. The restriction has now been 
relaxed. Anardana is decontrolled, and conifer seeds can be collected free; only Guchhi is 
sold on tender.  

However, there is a serious communication gap between the local communities and the 
Forest Department. While the former do not have awareness about many of the orders 
issued that may affect their livelihood(such as the withdrawal of restrictions on anardana 
and conifer seeds), the Department also doesn’t seem to be keen on spreading messages 
that are of people’s interest.  

The Department is dominated by IFS officers, and as such the technical supervision basically 
follows the style practiced in rest of India. The Sankarachayra Hill sanctuary in Srinagar 
represents one of the successful and credible initiatives of the Department in protecting and 
conserving the forests.  

Community involvement in forest conservation and management is said to be very sporadic 
in the state. The Department however intends, atleast in principle, to make the 
conservation effort successful with involvement of the communities particularly because it 
can’t totally ignore the grazing rights and other requirements of the people despite 
expressing concerns over the damaging impact of the same. Annexure-2 provides reflections 
relating to this in the J&K Forest Policy, 2010.  

3. Tribal rights & FRA: 

The Tribal Research & Cultural Foundation, a premier organization of tribal research headed 
by Dr. Javaid Rahi, has been demanding for extension of Forest Rights Act to J&K (annexure-
3). 

The J&K Forest Department doesn’t see much relevance of FRA in the state for two reasons: 
first, it says, the local forest regime has already granted a lot of rights & concessions to the 
people; and second, the nomadic communities do not have any permanent settlement, so 
how can the claim for a land be entitled under FRA, argues a Departmental authority.  
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This shows that the broader and delicate perspective of FRA is not understood by the forest 
authorities (this of course is found in other parts of India). This is why they do not realize 
that FRA has special considerations of pastoralist and nomadic communities, and speaks of 
habitat rights.  

It is true that the nomadic and pastoralist 
communities enjoy a lot of concessions. 
Although most of them may be landless, many 
of the Gujjars and Bakkarwals have learnt to 
manage their financial affairs efficiently in their 
own ways. Even other locals do not agree to 
the perception that the Gujjars and Bakkarwals 
are very poor and miserable, because they 
know that despite the apparent misery a Gujjar 
or Bakkarwal may actually be having a lot of 
money which they have learnt to earn using 
their resources. Even the Gaddis are not 
supposed to be very miserable. However, not 
all the ST communities may be as smart or as organized like these three. Moreover, the 
times are changing; resources are dwindling, and the new generation looks forward to a 
settled & progressive life.      

 

A temporary shed of migrant Bakkarwals  Gujjar Desh Charitable Trust2

                                                           
2 Works for the welfare of Gujjars and advocates for Gujjar rights 

 headquarters(Jammu)  

  

 

 

 

A Bakkarwal family on seasonal move from 
Jammu to Srinagar 
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A forest land in Riasi district used by the Bakkarwals both for temporary and permanent habitation (left). A 
permanent construction on such land has allegedly been stopped by the Forest Department(right).  

4. Local dependency on forest and wild food: some clues from Butnoor(Tral): 

This researcher visited the Butnoor village in the Tral area so as to see the making of the 
famous traditional portable charcoal-based heater known as kangri. Here craftsmen use 
wild creepers and branches of shrubs to make the same. The product looks crude, but is said 
to be more durable because traditional knowledge system suggests which species to be 
used in the bottom part (that requires more tolerance to heat) as well as the handle, and 
which for the rest of the frame. Such species are respectively known as pous and kush. 
Kangri completely made from pous may fetch Rs.500 per piece (this includes the cost of 
earthen pot) where the one with pous and other species may fetch half of this rate or even 
low. These crude kangris can’t match in delicacy and finishing with their counterparts made 
from willow, a product of planted species as willows give a marketable look (and thus cost 
much more); but rural people prefer the crude ones because of their durability. 

For basketry, kulmal is used. Broom is made from dafod.   

 

Pous plant     Kulmal  
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A Kangri made from forest fibres    Kangri and other items made from willow 

Some wild foods are now less used or almost abandoned. This includes the ubbal leafy 
vegetable.  

 

Dafod broom   A wild leafy vegetable 

People here have an intricate relationship with their forest though militancy has changed 
the dynamics to some extent. On the other hand, the communication gap caused due to the 
Forest Department has made people so confused that an old artisan who makes kangri, 
refused to allow his photograph as he thought that might lead him to some trouble. 

Saffron is the major crop cultivated in many parts of Kashmir, apart from food crops. 
However, for poor and small land holders in forest-fringe areas forests still have a role in the 
livelihood.   

__________ 
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The Government of Himachal Pradesh decided 
to make optimum use of the stream power 
through establishment of small and medium 
hydel projects. One such project was allowed in 
Lahal. The villagers were tactfully explained how 
this project would benefit them. Some of the 
local leaders and influential persons allegedly 
made a nexus with the project authorities and 
helped the latter to deceive the innocent locals. 
When the project was commissioned the 
villagers observed drying of their local streams. 
Gradually all the seven streams dried up. This is 
because the water of these streams was being 

diverted for the project purpose.  

Annexure-1 

STREAMY LIFE KILLED IN LAHAL: IN VIOLATION OF PESA ACT  

Lahal village comes under the Khani panchayat of Bharmour tahsil, a Scheduled Area in Himachal 
Pradesh. More than 100 households reside here with the Gaddis as the dominant community. This 
area belongs to the land of hill streams in Himachal where every here & there one can encounter a 
stream.  

Not only the Lahal village but several neighbouring villages were also dependent on these streams. 
Now they face severe water scarcity. The project authorities tried to tactfully manage the situation  

Arrow marks show the opening through which three streams once flowed. The structure 
was erected by the panchayat for water resource development.  

A hydel project on the way to Bharmour 
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by promising water supply through tanker as well as pipes, but these things depended on their 
mercy which is why there is no guarantee when they will receive the tanker or pipe water. The major 
irony is: those who once had surplus water thanks to the Mother Nature are now forced to depend 
on the mercy of some vested interest humans for a minimum supply of water.  

Needless to say, their crops have been severely affected. There is virtually nobody3

                                                           
3 We helped Barfi Ram, the lone leader of the area to realize that his understanding that a case had been filed 
against the company in public interest was actually wrong, thanks to the treachery of the persons who were 
supposed to take up the matter. On our request Sri Rahul Saxena, Lok Vigyan Kendra, Palampur offered them 
necessary legal assistance to take up the issue with the National Green Tribunal, but Barfi Ram was no more 
optimistic as he saw none of the locals would support him practically though there might be a moral support.  

 who can help 
them exercise their rights under PESA in the political way.  

The tragedy of Lahal is but a sample of many such human frauds made in the region in the name of 
development. Hydel power, yes; but at whose cost? And what about sustainable development ? 
What about PESA?  

In the Himalayas another Himalayan blunder has been made, in the name of development, in the 
name of prosperity. The truth however is that the outsiders proper at the cost of the local interest.   

 

__________ 
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Annexure-2 

Excerpts from J&K Forest Policy 2010 
 
2.3 Present Status of Forests 

Past few decades have witnessed exponential increase in human and livestock  population, 
rapid industrialization, and a spurt in developmental activities. These developmental 
processes have resulted in loss of forest area accompanied by an overall degradation of 
forest vegetation and forest soils.  
 
Earlier, forests were managed mainly for timber production. Although, commercial felling of 
green trees has now been discontinued, mortality of trees due to natural causes is 
unavoidable. Further, due to continuous and unrestricted grazing, most of the forests in the 
State are deficient in regeneration. Other factors like forest fires, illicit felling of trees, 
invasive weeds, unregulated tourist movement and lack of timely silvicultural operations 
also contribute towards failure of regeneration. Resultantly, nearly half of the forests in the 
State have slipped into the category of open forests. Similarly, a marked reduction in 
population of species yielding important non-timber forest products, particularly medicinal 
plants, has also been noticed throughout the State. 
 
Exploitation of forests beyond their sustainable capability has resulted in degradation, and 
thereby severe impairment of their ability to provide environmental benefits. The effects of 
degradation of forests are already visible in drying up of perennial water sources at many 
places, accelerated soil erosion, flash floods, silting up of reservoirs, loss of biodiversity and 
reduced forest productivity. 
 
 
4.3 Protection, Conservation and Development of Natural Forests 
 
xxxx 
 
C. Working plans for every division will be formulated, or revised, with focus on 
regeneration of indigenous species in open forests and conservation of biodiversity, and, 
silvicultural prescriptions will be applied accordingly. At least, one fourth of the forest area 
in each division will be set aside for regeneration in accordance with working plan 
prescriptions. These areas will be strictly closed to grazing in consultation with local 
communities including nomadic graziers and continuously managed till such time the 
regeneration gets established. 
xxxxx 

4.7 Management of Concessions 
 
To ensure protection of forests, their scientific management, and also the needs of the 
inhabitants of neighbouring villages and nomadic graziers, the concessions traditionally 
enjoyed by them are duly acknowledged as recognized during settlement. The bonafide 
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concessionists, particularly those living in remote areas will continue to get forest produce 
and other usufructs from the forests subject to the silvicultural availability. 
 
4.14 Participatory Forest Management and Forestry Extension 
 
a. Conservation of forests requires active involvement of every citizen. Therefore, 
participatory approach will be central to forestry activities in forest as well as in non-forest 
areas. This will be achieved by creating livelihood opportunities for forest dependent 
communities and their institutionalised involvement in the decision making process. 
b. Employment generation through implementation of forestry activities, schemes and 
programmes will essentially augment livelihood opportunities available to the local 
communities. To realise this imperative, all major activities, schemes and programmes will 
henceforth have a provision for creating a corpus as a compulsory component, and put 
adequate money in the same to cater to the watch and ward, fire protection and 
maintenance needs of the assets created, during and after the project period. Focus of the 
employment generation will be on youth from local community and tribal communities. 
c. Public will be sensitized about the value of forests, wildlife, and nature in general. For this 
purpose, suitable extension activities will be undertaken including publicity through 
different forms of media and involvement of educational institutions. 
d. Conservation of forest and environment will be included in the curriculum of schools. 
e. Local communities, particularly women folk, will be involved in development of degraded 
forest fringe belt into highly productive tree strips incorporating appropriate proportion of 
fast growing tree and plant species. Cent percent share of produce from fringe belts will 
flow to the participating community.  
 
4.8 Meeting Domestic Fodder and Firewood Requirements 
a. Productivity of pastures and grasslands will be enhanced by control of unpalatable 
species, introduction of nutritious grasses and herbs, and by adopting improved grassland 
management practices. 
b. Fodder production in degraded forest areas, particularly those invaded by alien weeds, 
will be enhanced through appropriate management interventions with special focus on 
migratory routes of graziers. 
c. Grazing in the forests will be regulated in accordance with the carrying capacity, and in 
consultation with the nomadic graziers and the local community through an appropriate 
institutional mechanism. 
d. In order to reduce grazing pressure on forests, and to increase the productivity of 
livestock, stall feeding and breed-improvement will be encouraged and incentivised through 
formulation and adoption of appropriate schemes. 
e. Tree planting on private lands and community lands will be encouraged in order to meet 
the requirements of firewood, fodder and small timber. 
f. Use of energy sources like electricity, LPG etc. will be encouraged in rural areas to reduce 
consumption of firewood. As an interim measure, use of fuel efficient stoves would be 
encouraged to economize on use of firewood. 
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4.9 Non-timber Forest Produce 
 
a. Package of practices for cultivation of medicinal plants will be developed and farmers will 
be encouraged to undertake cultivation of such medicinal plants and tree species on non-
forest lands and private lands. Simultaneously, handling, processing, transportation and 
marketing of medicinal plants and related products will be facilitated. 
b. Value addition and processing of non-timber forest produce within the State will be 
encouraged alongwith development of market linkages and trade related information so 
that these are not exported in raw form, and producers get remunerative price for their 
produce. 
c. To facilitate conservation and development of medicinal plants in natural forests, 
including high and low level pasturelands, local communities will be encouraged to form co-
operatives at village level for non-destructive harvesting, processing and marketing of 
medicinal plants and other species having commercial value with a view to augmenting their 
income. 
d. Ladakh region of the State is a repository of many valuable medicinal plants. Cultivation 
of these herbs and shrubs in Ladakh will be taken up on priority so that wild populations of 
these plants are not over-exploited to meet the ever-increasing demand. 
e. Resin tapping will be regulated in a sustainable manner ensuring that the chir crop, and 
its potential to regenerate, is not adversely affected. 
f. Laws, rules and regulations will be revisited, reviewed and rationalized to encourage 
activities referred to in the sub-paragraphs above. 
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Annexure-3 

J-K: Muslim Gujjars demand extension of Forest Rights Act 2006 
Express news service Posted online: Sun, Sep 12, 2010, 16:48 hrs 

 
Jammu : At a time when Omar Abdullah government is pressing the Centre for autonomy 
including review of all Central laws extended to the state after 1952, Muslim Gujjars in 
Jammu and Kashmir have demanded extension of Forest Rights Act 2006 enacted by Indian 
Parliament to the state so that they can also have rights on forest lands as are 
constitutionally available to other scheduled tribes across the country. 

Raising the issue at a meeting of Tribal Research and Cultural Foundation - a premier 
organization of Gujjars in the state, the members of tribal community said that in J&K more 
than 95 per cent of the “nomadic Gujjars” are landless, shelter less and deserves dwelling 
rights on forest lands which they are using as traditional inhabitants since centuries 
together. To give these benefits to scheduled tribes, all the states of India except Jammu 
and Kashmir have implemented the Forest Rights Act 2006, said Dr. Javaid Rahi, Secretary of 
the Tribal Foundation. 

Seeking extension of the Act to Jammu and Kashmir, he said that it will give nomads the 
"title rights’" ownership to land which is being cultivated by tribals or forest dwellers subject 
to a maximum of four hectares with “Use rights” - to minor forest produce (also including 
ownership), to grazing areas, to pastoralist routes, etc. 

The Act if implemented will also give them “relief and development rights” - to 
rehabilitation in case of illegal eviction or forced displacement and to basic amenities, 
subject to restrictions for forest protection and “forest management rights” - to protect 
forests and wildlife, he said. "We have already written to the Prime Minister to intervene 
into the matter as forest rights were available to Gujjars even before independence. In 
erstwhile Dogra rule, Gujjars were enjoying forest rights, which were later snatched from 
them through legislations after the establishment of forest department in 1950s," he said. 

He said that they have urged the Prime Minister to direct J&K government to issue an SRO 
immediately in this regard. “The Gujjars have been protecting forests against mafias, land 
grabbers but as per laws available till date, protection of forests by any community is illegal 
in Jammu and Kashmir which is unjust , bizarre and against tribal rights, the letter adds. 

The forests are the home of lakhs of nomadic Gujjars in J&K and they are to be declared as a 
forest protector by settling them properly and lawfully ,the letter reads. 

(Source: http://archive.indianexpress.com/story-print/680679/) 
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Marked NTFPs of Nainital area 

Annexure-4 

Nainital is a famous tourist spot in the Himalayan state of Uttarakhand. As one passes 
through the mountain route from Kathgodam to Nainital the highly degraded state of the 
Himalyan mountain forests and slopes are seen very clearly.  

The valuable Oka forests have been cleared on the high hills disturbing the groundwater 
regime as Oak is said to help retain groundwater effectively. There are however areas where 
the Chir pine occurs and dominates, hardly allowing any other species to grow. This 
apparently invasive species is valued commercially for its resin. However, the pine needles 
that cover the mountain slopes over vast areas increase the risk of wide-spread forest fire 
being inflammable themselves (because of their resin content). Hence, there are efforts to 
make use of this resource for producing heat-based electricity and briquettes.  

The pine cones, that contain the pine seeds, also contain the resin. However, the local 
artisans have learnt to make use of these cones for making decorative items such as flowers. 
Some other species like ramphal are also used to augment the product. The natural items 
are however coloured artificially with synthetic paints.  

 

Pine cone made into flower shape     Artisans at work 

Fodder grass plays an important role in the local livelihood. It is supposed to belong to the 
Cymbopogon spp. and is locally known as kansi.   

Himalayan Rhododendron flower is used for medicinal purpose. The plant is the state tree 
of Uttarakhand, and the flower(pink) is the state flower in Himachal Pradesh. It(flower) is 
edible, and is used to yield a squash. In Nepal the flower is added to meat curry as it is 
believed to help soften the meat.   
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Ramphal on pine cone   Rhododendron flower 

 

_____________ 
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