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Litter'ette'

 

A time to blur the old divide!
 

Madhu Ramnath

Once again the age-old debate between the conservation lobby and human

rights groups – in the present case over adivasi rights over land and forests –

has come to the fore. Some conservation groups such as the Wildlife First had

moved the Supreme Court in January 2019 in continuation of their earlier

ongoing stance against the Forest Rights Act (2006) on grounds that it is

unconstitutional as well as detrimental to conservation.
 

 

These conservationists, and some ex-forest officials contend that “72,000 sq

kms of public forest land ….. have been granted and converted to individual and

community ownership in bits and pieces across the country.”[1] Granting tribal

people and Other Traditional Forest Dwellers forest land is prima facie taken to

be a wrong and “anti-conservation” step; it is assumed that such people, most of

whom have lived in the areas they claim, are inherently anti-forest and will

cause a further deterioration of the existing natural forests. It is also mentioned

that further fragmentation of the forests will inevitably happen if handed over

to such adivasi people and forest dwellers. The petition pointed out that the

rejected claims (more than 19 lakhs) be acted upon and the claimants evicted.

This is based on the assumption that all rejected claims were fake or mistaken,

and that no appeal or verification is necessary. What has been missed is the

ground reality of the difficulty in finding evidence of habitation, and forest use

of often large territories, by people who treaded their surroundings so lightly

that they left no permanent trace.
 

 

It is time to cast doubt on these broad and unfounded views and also to

question the position of these conservation groups themselves with respect to

safeguarding our nation’s forests. And how the FRA and its implementation

unfolded in parts of our country. In addition, some of the blame for the dire

circumstances of our forests and the forest dwellers rests squarely upon the

shoulders of our government.
 

 

Since the FRA came into being (2006) and the Rules were formulated (2008) it

has been essentially the NGO community that has worked towards its

implementation. This has been an uphill task, to put it mildly, as the journey

involved working in the face of the forest departments and the administration’s

ignorance and apathy, compounded by adivasi disbelief that such a law has

come to pass! There was a scramble for the forms to be filled – many had to buy

them – and a whole series of misinformation and obstacles had to be countered

just to make the submission of claims! There has been no attempt by the

government to publicize this Act, what it would entail if followed in letter and

spirit, and how the claims should happen. (This is odd, as even a tendu patta

bonus, or a free LPG[2] cylinder, is advertised in every petrol station. Is the

FRA less important to the forest dweller?) Nor were the officials responsible at

the 3 levels (panchayat, district, state) for the FRA trained to support the

process, especially as the people it would benefit were some of the most

marginalized and vulnerable peoples of this country; coincidentally, they also

inhabit much of the forest areas that this debate is about.
 

 

By default, the NGO community took up the process of implementing the FRA,

stumbling initially through the Individual Forest Rights (IFR) titles, and later

realizing the value of the Community Forest Resource (CFR) rights and titles

and the formulation of community-based conservation and management plans.

What is seldom talked about is the enormous amount of collective ‘traditional’

knowledge that remains with adivasi and forest dwelling communities that

touch upon species, climate change, wild foods, water systems and natural

phenomena. More than ever, such knowledge systems require validation not

from a “scientific” viewpoint, but precisely because such viewpoints have led us

deeper into the mire.[3]     
 

 

In December 2016 the Human Rights Law Network conducted an assessment

after a decade of the Act and heard 38 testimonials from across the country

about the non-implementation of the FRA.[4] It included violence and

intimidation by the state to keep adivasi people away from what they claimed

was theirs, without a hearing. Community lands were being forcibly taken over

for plantations or fenced and peoples’ access to their nistar[5] denied. One

testimony after another stated how the FRA claims were filed according to the

Act and how they were rejected (without adequate reason).[6]
 

 

In Bastar, Chhattisgarh, our village held a gram sabha and made a wonderful

community forest map, marking the resources that already suggested a way of

management, then filled in the forms and submitted it to the wrong official.

After some months we got more information about the process and submitted

the same forms and the maps at the Sub Divisional Level Committee (SDLC)

level; in this instance, it was the official who was at a loss and did not know

what we were talking about. A little over a year had passed and we heard

nothing from the authorities and so we shot off a Right To Information (RTI) to

inquire about it. Months passed and to break the silence we did an RTI-2 and

some months later we sent the whole thing to the governor and requested him

to take some action. The governor instructed the panchayat to move ahead but

our secretary (an outsider) had stolen our gram sabha register and fudged the

figures of the areas we claimed under the CFR. Then we informed the

authorities again as well as the press. We now have a different (and possibly

more corrupt) secretary and the position of our claim continues to be a mystery.

In 2017, after having waited for over 2 years, the village community marked the

CFR boundary and began to protect it against outsiders who come for timber

and firewood, or those who come to poison the river with chemicals to fish. I

expect that the reader is aware of the risks involved in moving about in a forest

tract in central and southern Bastar, with security forces and the naxalites

seeking each other out: it is such a forest that the adivasi people try and protect.
 

 

The point I am making by narrating the Bastar situation is to show how

indifferent the government has been to the implementation of the FRA, and

how pro-active village communities can be about forest protection. The United

Progressive Alliance (UPA) government became a champion of the adivasi

people in bringing out such a law and the phrase “historical injustice” continues

to be flouted. But not an ounce of energy was spent in making the concerned

people aware of such an Act, which had the potential to protect them from

forced evictions and more often than not was driven by the plunder of natural

resources by the corporate sector. All this is not to deny that there are

irregularities and downright false claims in the implementation of the FRA

process. But this does not make every rejected claim invalid: it is the duty of the

forest department to verify such claims, on a case by case basis, and come to an

acceptable decision.
 

 

Since 2014 the National Democratic Alliance (NDA) government rules but little

has changed on the ground. Instead, CFR rights that had been granted (as in

Ghatbharra village in the Hasdeo Arand region of Chhattisgarh with proposed

coal blocks that amount to about 1,70,000 ha)[7] have been retracted for the

benefit of Adani Private Ltd., one of the foremost coal mining companies active

in the region, along with Jindal’s JSPL who operates in the adjacent Raigad

district. The entire region was once proposed as an Elephant Reserve as it is a

contiguous stretch of forest of about 600 sq kms, with few scattered

habitations, but fudged Environmental Impact Assessment’s (EIA) showed it to

be a degraded scrub and hence available for mining.[8] No conservation group

came up and talked about elephants or elephant habitats.
 

 

Though many of the adivasi communities in the region have succumbed to

various pressures – which includes intimidation, bribes, and outright legal

sleight of hand like turning gram panchayats into nagar panchayats and

rendering the Panchayat Extension for Scheduled Areas (Act) invalid – to give

up their lands, some are still holding on and protecting their forests. One

wonders where these conservation groups – not one of them have shown up in a

decade in this region – are when such struggles happen. Or when a river-linking

project is proposed right within the Panna National Park and Tiger Reserve,

which will affect 6000 ha;[9] the Wildlife Institute of India is involved in the

preparation of action plans and species (gharial, vulture, tiger) recovery plans

of the project, rather than in any form of protest. That is left to the NGO

community working with the adivasi people who will be evicted. In other places

such as the Niyamgiri hills (Odisha), Gadchiroli (Maharashtra), Papikonda

(Andhra Pradesh), all good forest tracts with both adivasi people and wildlife,

conservation groups have hardly been the backbone of resistance. Again and

again NGOs and civil society groups have used the FRA to prevent, or at least to

stall, the corporate loot happening all around us, often risking an anti-national

label, or worse. It would have been wonderful if conservation groups had laid

their long lenses aside and joined the protest, and devised ways to conserve

threatened species with the help of the local people and their knowledge.
 

Ours is a complex terrain with many climatic zones and several forest types; our

adivasi people inhabit varied landscapes, have varied lifestyles, languages and

relationships with their surroundings, and relate (or not relate) with the state

and it’s laws differently. There are nomadic and semi-nomadic peoples, shifting

cultivators, peoples who hardly know anything about cultivation, honey-

hunters, communities who specialize in hunting monkey and gathering the

siyadi liana for their livelihoods, and many more. Many of them, like the Khadia

people of Simlipal National Park in Odisha traditionally inherit rock-cliffs that

host the Apis dorsata bees, and perceive the forest landscape differently than

those who only relate to a 2-dimensional space. Understandably, the

implementation of the FRA in such a culture-scape will be difficult. Even the

most “savvy” of the adivasi communities require much help and support to

understand the FRA, what it means to them, and how they can use it to protect

themselves and their lands from the vagaries of development.
 

 

One does not deny that we need protected areas that highlight and conserve

endangered species of animals and plants. We also know that our forests are

under much pressure from several forces, including that from a growing

population, and from much skewed policies. Apart from mining, that diverts

some of the most pristine forest tracts with full state compliance, we have an

increasing invasion of palm oil (there are plans to have 1,000,000 ha under PO

by 2030); we have the Compensatory Afforestation and Fund Management

Planning and Authority (CAMPA) and a forest department (which in most

states) cannot envisage beyond 10 species in most of its planting programmes

(teak, eucalyptus, Melia dubia, Gmelina arborea, species of Acacia and Cassia,

silver oak, bamboo and pine). There have been several instances in Jharkhand

and Odisha on community-owned lands where forcible planting has taken place

and people have faced state violence. More recently we have been subject to a

Draft Forest Policy[10] which proposes that we hand over our degraded forests

to the corporate sector and remove certain regulations of area that these private

parties may ‘own’! Is this not a matter of utmost concern to conservation

groups? Wildlife First states that “Fragmentation has been scientifically

established as the most serious threat to long-term conservation of forests and

biodiversity”. Is this not fragmentation across the entire country? And is this

the way to go about repairing a fragmented landscape?
 

 

To conclude, I’d like to suggest that conservation groups and forest rights

groups work together as both of them are needed to protect and conserve the

little forest tracts that still remain. It is not too far-fetched, in these ecologically

fragile times when natural resources are at their highest premium, to imagine a

programme that pits two well-meaning movements against each other. The

FRA can also be an opportunity to recognize and understand the variety of

indigenous peoples and knowledge systems our country is fortunate to have.

This is valuable in its own right but more so in these times of global

uniformness which has not only affected the world of fashion and taste but

science and scientific solutions as well.
 

 

The way out of our predicament, that promises only a further depletion of forest

habitats, and a displacement of forest dwellers that will lead to unrest, may

entail that the conservation lobby and the forest rights groups come together. It

may necessitate the blurring of the line between supposedly contrary objectives

in order to face up to the challenges ahead. The more these two sectors – who

actually bother with the environment and the people living in it – disagree the

better it is for the corporate world to move in, through crony deals or otherwise,

and wreak havoc on both the forest dwellers and the forests. And with elections

around the corner we are left to wonder if there is another hidden angle to this

discourse.

 

A version of this has been published by Scroll.in (on 02-03-2019).
 

 

[1] http://www.wildlifefirst.info/pdfs/News_Release_FRA_21_02_2019.pdf

[2] Liquefied Petroleum Gas

[3] The NTFP-Exchange Programme India network is at present working with

adivasi forest communities on formulating such community conservation plans

[4] Independent People’s Tribunal on the Status of the Implementation of the

Forest Rights Act (2006), HRLN, 2017

[5] Usufruct rights include grazing, fire-wood collection, etc.

[6] I was one of the jury

[7] https://thewire.in/rights/chhattisgarh-coal-mining-hasdeo-arand

[8] https://www.downtoearth.org.in/news/coal-country-politics-in-surguja-

people-forsaken-by-the-fine-print--40589

[9]

https://www.livemint.com/Politics/MPX7sS6Y9rHLJ8OWBLqGMN/Forest-

panel-ignores-environmental-concerns-clears-KenBetw.html

[10] https://thewire.in/environment/an-anti-forest-policy-rhetoric-or-sleight-

of-hand

Announcements
 

 

Asia-Pacific Forestry Week 2019: Forests for Peace and Well-being. This will be

held 17-21 June 2019 in Incheon, Republic of Korea. 
 

 

Snehlata Nath was a recipient of the Nari Shakti Puaskar, awarded by the

President of India on 8th March 2019.
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